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The topic of tax avoidance is no stranger to controversy, having sparked 
lots of interest in both private and public discourse. With the advent of the 
Organisation for Economic Co-operation and Development (OECD) and 
G20's Base Erosion and Profit Shifting Action Plan (i.e. the BEPS Action 
Plan), this topic is even more prevalent than before. According to the 
OECD, national laws have not always kept pace with global developments, 
the fluid movement of capital and the rise of digital economy. Apparently, 
this leaves gaps and mismatches that can be exploited by businesses, 
thus undermining the fairness and integrity of tax systems. The OECD's 
stand on this matter somewhat mirrors that adopted by the Inland Revenue 
Board of Malaysia in public discourse, or at least in the court cases which 
will be discussed in this seminar.
Section 140(1) of the Income Tax Act 1967 confers on the Director 
General of Inland Revenue ("DGIR") the authority to disregard or vary 
transactions if he has reason to believe that the said transaction alters the 
incidence of tax, relieves any person from any tax liability, evades or 
avoids any duty or liability imposed or hinders or prevents the operation of 
the ITA. In such circumstances, the DGIR may, without prejudice to such 
validity as it may have in any other respect or for any other purpose, 
disregard or vary the transaction and make such adjustments as he thinks 
fit with a view to counter-acting the whole or any part of any such direct or 
indirect effect of the transaction. Section 140(1), which is modelled after 
the then Australian general anti-avoidance provision, is not peculiar to 
Malaysia alone; it has parallels in other jurisdictions where it has received 

judicial consideration. In this area of the law, there is a clear distinction 
between tax evasion, tax avoidance and tax mitigation. Tax evasion in 
most jurisdictions including Malaysia is illegal and gives rise to substantial 
civil and criminal sanctions. In Malaysia, by virtue of s 140(1), the DGIR is 
entitled to disregard or vary any transaction that is created merely for the 
purposes of tax avoidance.
If the incidence of tax is altered or a party is relieved of its liability to pay 
tax as a consequence of a transaction that has commercial justification or 
the transaction is a  bona fide  transaction, the DGIR is not entitled to 
disregard or vary that transaction. This is generally known as tax mitigation 
if a benefit is obtained by reason of a transaction that has commercial 
justification or is bona fide and yet, it reduces a party's liability to tax.
The case law developments illustrate how our courts have, to a large 
extent, managed to balance the rights and interest of both taxpayers and 
the government. As much as it is salutary to remember that every 
taxpayer, be it an individual or a company, must ensure that tax due is duly 
settled every year, our courts have also held that it is well settled that every 
exercise of statutory power cannot be done so arbitrarily. Tax avoidance is 
no stranger to tax controversy and will remain so, as long as tax legislation 
continues to flourish in our midst.
With this backdrop, this seminar will examine the judicial mood in recent 
tax avoidance cases in Malaysia, namely,  SBP, Sabah Berjaya, Port 
Dickson Power, Rainforest, Maersk, Ibraco-Peremba, Ensco Gerudi and 
many more.

Please present your identification card upon registration and collection of certificate of 
attendance for verification purposes. Registration and collection of the certificate of attendance 
on your behalf is not allowed.

Please note that the CPD points awarded qualifies for the purpose of application and renewal of 
tax agent license under Section 153, Income Tax Act, 1967.
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Registration Form
Please retain original copy for your records.   |   Please photocopy for additional delegates.   |   Registration can be made via fax.

Replacements
Please note registrations for the event are not interchangeable but replacements are 
acceptable. Please notify us at least three days prior to the event if you intend to send 
a replacement. CPD points will be allocated to the designated attendee. If the 
replacement is not a Member but a Member’s Firm Staff or Non-Member, the 
appropriate fees will apply.

Cancellations
The Chartered Tax Institute of Malaysia must receive cancellations in writing five 
working days prior to the event. Refund amount is subject to deduction of 
administration and finance charges. No refund will be given for cancellations received 
within less than five working days of the event.

Confirmation of Registration
The confirmation letter will be emailed 5 days before the commencement of the event upon receipt of full payment. In 
the event you do not receive the confirmation letter 5 days before the event, please contact us immediately.

Disclaimer
The Organiser reserves the right to change the speaker, date, venue or to cancel the event if the number of 
participants is less than 20. A minimum of 3 days notice will be given.

Recording
Video / Sound recording is strictly prohibited.

Enquiries

  B-13-1, Block B, Level 13, Unit 1,
Megan Avenue II,
No 12, Jalan Yap Kwan Seng,
50450 Kuala Lumpur

Contact Person:
For Klang Valley events:
Ms Yus (ext 121 / yusfariza@ctim.org.my)
Mr Jason (ext 108/ jason@ctim.org.my)
For Outstation events:
Ms Jaslina (ext 131/ jaslina@ctim.org.my)
Ms Zaimah (ext 119/ zaimah@ctim.org.my)
General enquiries:
Ms Ally (ext 123 / ally@ctim.org.my) 

Tel: 03-2162 8989
Fax: 03-2161 3207
 03-2162 8990
Email: cpd@ctim.org.my

Participant’s Contact Details
Full Name :

I/C Number :

CTIM/ACCA Membership No :

Company Address :

 

  Vegetarian

Company :

Designation :

Tel :

Fax :

Email :

Mobile :

Card No

Payment Method

Cash for Amount of RM

Cheque No.
For Amount of RM
*All cheque should be made payable to “CTIM-CPE”

21790
Event Code
Mobile Number

Online Payment via JomPAY
MASTER / VISA Credit Card
For amount of RM

Cardholder’s Name ( as per credit card )

Expiry Date Authorised Signature

(month/year)

- - -

Registration Fees * Seats are limited and based on first-come, first-served basis
* Registration of participants will be confirmed upon registration, receipt of full payment or an 
 acceptable employers guarantee and settlement of previous outstanding dues.
* All outstanding payment must be received on or prior to the date of the event for participants to be 
 allowed to attend. The institute reserves the right to cancel the registration if no payment is 
 received prior to or on the date of the event.
* Walk-in participant registration and attendance is subject to availability of seats and full payment.
* Certificate of attendance will only be released upon participant signing the attendance register 
 before 10.30am, full attendance and after completion of the event.

  
CTIM/ACCA Member  RM477.00
Member’s Firm Staff  RM583.00
Non-Member  RM689.00

*The above registration fees are inclusive of 6% Service Tax effective from 1 March 2019.


